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Articles
MEDICAL MALPRACTICE LITIGATION: ALTERNATIVES
FOR PENNSYLVANIA
Cathy J. Jones 407
The medical malpractice crisis of the last decade produced legislative
responses in several states, including Pennsylvania. Pennsylvania's malprac-
tice act was declared unconstitutional by the Pennsylvania Supreme Court,
however, and the state's malpractice arbitration system now shows little
potential for dispute resolution. The author examines the Pennsylvania
statute-and the reasons for its demise-as well as the performance of
several alternative methods currently functioning in other states. She con-
cludes that the most promising option for Pennsylvania is a system of volun-
tary binding arbitration.
A TALE OF Two AMENDMENTS: THE REASONS CON-
GRESS ADDED SEX TO TITLE VII AND THEIR IMPLICA-
TION FOR THE ISSUE OF COMPARABLE WORTH
Michael Evan Gold 453
The author of this article examines and dispels the frequently cited account
that the provisions against sex discrimination in Title VII of the Civil Rights
Act of 1964 were created as a Congressman's joke or as an attempt to defeat
the bill. He analyzes the background of the Smith and Bennett amendments,
focusing on the congressional debates as they appear in the Congressional
RecordL He concludes that the Members of Congress were serious about sex
discrimination, and that this seriousness has important implications for the
interpretation of Title VII.
PRICE DISCRIMINATION LAWS: AN ECONOMIC
PERSPECTIVE
Michael Blakeney 479
The often criticized price discrimination control laws are examined in this ar-
ticle. The author considers a number of economic analyses of price
discrimination in its various forms. He compares the response of the Con-
gress of the United States-the Robinson-Patman Act-with price
discrimination control laws of other countries. He concludes the article with
the presentation of an example that appears to have benefitted from the ex-
perience of many nations in their attempts to limit price discrimination.
Comment
THE FCC's NEW EQUATION FOR RADIO PROGRAMMING:
CONSUMER WANTS = PUBLIC INTEREST 507
The recent Federal Communications Commission deregulation of many
aspects of radio station programming raises the recurrent issue of how inten-
sively the FCC should regulate the programming of its broadcast licensees.
The author summarizes the historical development of the Commission's pro-
gramming authority, the factors which have encouraged the Commission to
change its stance regarding informational programming, and the probability
of impediments to the deregulation. The landmark Red Lion case is the most
formidable legal barrier, he concludes, but there also are pragmatic,
statutory, and philosophical considerations that should be examined.
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CAPITAL PUNISHMENT-STATE DEATH PENALTY
STATUTES-PROCEDURAL SAFEGUARDS-Beck v.
Alabama, 447 U.S. 625 (1980) 539
CIVIL PROCEDURE-FEDERAL RULES OF CIVIL PRO-
CEDURE-SCOPE OF RULE 3-TOLLING THE STATUTE
OF LIMITATIONS- CONFLICT BETWEEN RULE 3 AND
STATE TOLLING STATUTE-Walker v. Armco Steel
Corp., 446 U.S. 740 (1980) 557
RULE AGAINST PERPETUITIES-EQUITABLE
MODIFICATION- PRIVATE TESTAMENTARY TRUSTS-
Berry v. Union National Bank, 262 S.E.2d 766 (W. Va.
1980) 575
CIVIL RIGHTS-RACE DISCRIMINATION-TITLE VII OF
THE CIVIL RIGHTS ACT OF 1964-RES JUDICATA-
INDIVIDUAL ACTIONS SUBSEQUENT TO EEOC AC-
TIONS-Jones v. Bell Helicopter Co., 614 F.2d 1389 (5th
Cir. 1980) 589
CIVIL RIGHTS-TITLE VII OF THE CIVIL RIGHTS ACT
OF 1964-REMEDIES-TENURE AWARD TO TITLE VII
COMPLAINANT -Kunda v. Muhlenberg College, 621
F.2d 532 (3d Cir. 1980)
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The Duquesne Law Review is published quarterly at Pittsburgh, Pennsylvania. Editorial
Offices: 702 Rockwell Hall, 600 Forbes Avenue, Pittsburgh, Pennsylvania 15282.
Subscriptions: $12.50 per year. Subscriptions are automatically renewed unless other-
wise stipulated.
Single issues of the current volume are available from Duquesne Law Review at $4.00 per
copy. Other back issues are available through Dennis & Co., Inc., 251 Main Street, Buf-
falo, N.Y. 14203.
Citations conform to A Uniform System of Citation (12th ed. 1976).
Readers are invited to submit manuscripts for possible publication. Manuscripts should be
addressed to the Executive Article Editor at the above address. Views expressed in ar-
ticles published in this law review are to be attributed solely to the authors thereof, and
not to the law review, its editors, or Duquesne University.
When authors of articles published herein are known to have other than a scholarly in-
terest in their writings, that fact will be discussed in the editor's note preceding the first






REV. DONALD S. NESTI, C.S.Sp., S.T.D.
President of the University
REV. HENRY J. McANULTY, C.S.Sp.,
D.Ed.
Chancellor of the University
A. WILLIAM CAPONE, B.S.B.A.
Chairman of the Board of Directors
RONALD R. DAVENPORT, B.S., LL.B.,
LL.M.
Dean of the School of Law and
Professor of Law
JOHN A. PARSE, B.A., M.A., J.D.
Assistant Dean and Director
of Admissions
FRANK YINING LIU, LL.B., M.C.J.,
M.L.S.
Head Law Librarian
AGNES F. ROBINSON, B.S., M.L.S.
Assistant Law Librarian
DORIS CORSELLO, B.A., M.S.L.S.
Staff Law Librarian
ANN BRUNNER
Assistant to the Dean and
Office Manager
AMY SWANSON
Assistant Director of Placement
and Acting Director of Law Alumni
Faculty
THOMAS ARBOGAST, B.S., J.D.
Adjunct Professor of Law
IRVIN BAILS, B.S.L.E., J.D.
Adjunct Professor of Law
PATRICK J. BASIAL, B.A., J.D.
Professor of Law
JAMES T. CARNEY, B.A., LL.B.
Adjunct Professor of Law
ROBERT CHABON, B.S., M.D., J.D.
Adjunct Professor of Law
LAWRENCE N. CLAUS, B.S., M.A., J.D.
Adjunct Professor of Law
HENRY C. COHEN, B.S., J.D.
Adjunct Professor of Law
ROBERT E. COLVILLE, B.A., J.D.
Adjunct Professor of Law
JOY FLOWERS CONTI, B.A., J.D.
Associatb Professor of Law
ERNEST R. DELL, B.A., M. Litt., LL.B.
Adjunct Professor of Law
WILLIAM A. DONAHER, A.B., LL.B.
Professor of Law
NICHOLAS S. FISFIS, A.B., J.D.
Professor of Law
JOHN L. GEDID, B.A., J.D., LL.M.
Professor of Law
NEIL T. GOTANDA, B.S., J.D., LL.M.
Assistant Professor of Law
KENNETH E. GRAY, B.A., J.D., M.P.A.
Professor of Law
STANLEY W. GREENFIELD, B.A., J.D.
Adjunct Professor of Law
KENNETH L. HIRSCH, B.A., J.D., LL.M.
Professor of Law
LEE W. HUMMEL, A.B., J.D.
Adjunct Professor of Law
THOMAS M. KERR, A.B., LL.B.
Adjunct Professor of Law
BRUCE S. LEDEWITZ, B.S.F.S., J.D.
Assistant Professor of Law
JOHN WILLIAM LYTTLE, JR.
B.S., LL.B., LL.M.
Assistant Professor of Law
CAROL L. MANSMANN, B.A., J.D.
Associate Professor of Law
FRANK M. McCLELLAN, A.B., J.D.,
LL.M.
Professor of Law
CORNELIUS F. MURPHY, JR., B.S., J.D.,
LL.M.
Professor of Law
ALFRED S. PELAEZ, B.A., J.D., LL.M.
Professor of Law
HENRY R. PEIHLER, S.B., S.M., Sc.D.
Adjunct Professor of Law
KEARS E. POLLACK, M.S., J.D.
Adjunct Professor of Law
IRVING M. PORTNOY, B.A., J.D.
Adjunct Professor of Law
SAMUEL J. REICH, B.A., LL.B.
Adjunct Professor of Law
RONALD J. RICCI, B.S., J.D.
Adjunct Professor of Law
DIXON R. RICH, A.B., LL.B.
Adjunct Professor of Law
H. DAVID ROTHMAN, B.A., J.D.
Adjunct Professor of Law
JOHN J. SCIULLO, B.A., J.D.
Professor of Law
RAYMOND F. SEKULA, B.S., J.D., LL.M.
Professor of Law
HENRY R. SMITH, JR., B.A., J.D.
Adjunct Professor of Law
PATRICK J. TAMILIA, B.A., J.D.
Adjunct Professor of Law
ROBERT D. TAYLOR, B.A., M. Div., J.D.
Assistant Professor of Law
HUBERT I. TEITELBAUM, A.B., J.D.
Adjunct Professor of Law
JOHN C. UNKOVIC, B.A., J.D.
Adjunct Professor of Law
ALVIN S. WEINSTEIN, B.S., M.S., Ph.D.
Adjunct Professor of Law
